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DIGEST:

. Digallowance of reimbursement for mortgage guarautee
insurance, loan origination fee, and mortgage discouat,
incurred by Federal employee incideat to sale of resi-
dence upon transfer, is sustained. Federel Trevel
Regulations (FPMR 101-7) para. 2-6.2d (iMay 1973) spe-
cifically states that mortgage insurance and mortgage
-discounts are not reimbursable items, and a loan
origination fee is included within the finance charge
under the Truth in Lending Act,

This action is a reconsideration of the discllowance by our
Transportation and Claims Divisicn (TCD) of the claim of
Mr. Albert M, Garcia for real estate expenses in connection with
the sale of a residence on April 23, 1974, in Denver, Colorado,
upon trensfer to a new duty stationm. '

The expenses which were disallowed by TCD include $1,860 for
o losn or mortgage discount fee, $299 for mortgage guarantee insure
ance, and $583 for a loan origination fee.

Authority to reimburse employees of the Federal goverrmment for
expenses incurred im connection with the sale of a residence upon
official transfer is found in section 5724a, title 5 of the United
States Code (1970). Power to prescribe appropriate regulations
fmplementing the above statute is given to the President. The
President delegated his function under the statute to the Admin-
i{strator of the General Services Administratiom by bxecutive Order
No. 11609, July 22, 1971, Coverning regulations are contsined in
chapter 2, part 6 of the Federal Travel Regulations (FPMr 101-7),
May 1973. _

Federal Travel Regulations para. 2-6.2d4 (Hay 1973) covers the
expenses claimed by Mr. Garcia and provides in pertinent part as
followss ‘

i “& ® & The cost of a mortgage title policy paild for

. by the employee on a residence purchased by him is
reimbursable but costs of other types of insurance
paid for by him, such as an owner's title policy, a
‘record title' policy, mortgage insursnce, aad
insurance against damage or loss of property, are
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fiac reimbursable items of expensc., Interest on loans,
points, and mortgaze discounts are not reimbursable,
¥otwithstanding the above, no fee, cost, charge, or
expense is relmbursable which is detercinced to be a
part of the finance chargze under the Truth in Lending
Act, Title I, Public Law 90~321, ead Repulation Z
issued pursuant thereto by the Board Governors of

the Federal Reserve System."

Reiobursement for the $1,860 loan or mortgage discount fee is
clearly prohibited by para. 2-6,2d which states that "/i/nterest on
loans, points, end mertzaze discounts are not reimbursable,” Regarding
this item, Mr, Carcia in his subnission pointed out in sunport of his
claim that locn discount fees are included im the Schedule of Clesing
Costs For Use in the State of Colorado, prepared by the Federal iiousing
Administration, Department of Housing and Urban Devalopment. However,
that schadule was preparcd to show typical charges incurred in connce-
tion vith calcs and purchascs of rosidences in Colorado., It §s uscd to
determine the reasonableness of charges incurrcd by a Federal coployee
vhen he buys or sells a residence incident to a trausfer, Federal
Travel Regulations para. 2-6.3b (Mey 1973). It does not suthorize
the refmburscwent of any expense incurred dby a Federal employee
incideat to such transaction since refmbursement of such expenses, as
{ndicated above, Is made pursuant to 5 U.S5.C. § 5724(e) (1573) and
the Implementing Federal Travel Rezulations, -

The claim for $538 for a loan origination fee 18 not reimbursable
as loan origination fecs ere included withipn the finance charge under
the Truth in Lending Act, Title I, Publie Law 90-321, and Fesulation Z.
Finally, the mortgage guarantec insurance may not be paid since wortgage
fansurance {s spccifically excluded from reiwbursement by para. 2-6.2d,

Accordingly. for the reasons stasted above, the disallowance of
Mr. Garcia's claim {3 sustained.
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